Flow Charts: Issuing Personal Protection

Orders with a Minor Respondent

ISSUING PERSONAL PROTECTION ORDERS WITH A MINOR RESPONDENT
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Issuing Personal Protection Orders with a Minor Respondent

ISSUING PERSONAL PROTECTION ORDERS WITH A MINOR RESPONDENT

{Continued from page 1)

Must be an record,
If Pafiomer fails (0 appearn, CowT may
auiowm ar dismiss.
If Respondent fails fo sppear, coit
may (sEie FRO I court delemiines
pefitianer is entiflad fo refiel + has
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PPO
Hearing

T

Befors isauance, pelifianer may
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Appendix D

INITIATION OF ENFORCEMENT OF A PERSONAL PROTECTION ORDER
(RESPONDENT IS UNDER 18)
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Issuing Personal Protection Orders with a Minor Respondent

PRELIMINARY HEARING FOR ENFORCEMENT OF PERSONAL PROTECTION ORDFR
START
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Detained
2
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< Court Custody St =
i rt Prelim Hrg
Hrg must start or Jaled as soon as
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itk 5.985(4)(1) 5.985 (A)(1) | SurioHMetRal
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} process here | Summons)
(Cantinue) i {continue)
I=
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[ Me
[
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5.985(D) =
Court may set interim Start Prelim
bond amount 14 parent notified?
(Can conduct wic parent if GAL R
or attorney appears wiminor) I;'I;'I:lti e
2. Written notice of violationto —= Dismissed
Respondent
3. Advise Respondent of rights " ™
4, Dismiss Supplemental
Petition or authorize & proceed
5.985(8)
Plea:
D K
Gn::;:ue | Follow Plea Admission or
Hezring | Procedure of |  nolo contendere
| 5.988
5.885(B)5)
Chart by Wm. Bartiam 22000
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Appendix D

VIOLATION HEARING FOR MINOR PPO RESPONDENT

Fa % Respondant denias
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| Jurisdiction if
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i |
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Violation N - not demined Dartain!d Violation hearing | | Violation
Hearing Wialation Hearing within 72 hrs of Hﬂ.l']l'lg
within 2.1 days apprehension
{of completion of P.H.) fexcl Sun/holiday)
5.987(Al 5.987i4)
At least 7 days A least 24 howrs
I prior te hearing, L"f!r prior to hearing, by -
personal service nal 1)

Give ordirary makl, to ?:mw ::EEI'LTI'-‘: e
Timely {1} Prosecutor, (4) Prosecutor, Thewely
Notice of (2) Respondent, {2 Respandent, Notice of
Hearing {3) Respondent's atty, {3] Respondent's atty Hearing

{4} Parent/Gdn/Cust {4) ParentiGdniCist
| 5 GB5{CH{1)-(3) E.SESCHTI-CT) |
Under 764.15b
Prosecutor {17 yr olds only?h
shall prosecute Criminal i
¢ Determine
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Issuing Personal Protection Orders with a Minor Respondent

VIOLATION HEARING FOR MINOR PPO RESPONDENT (con't)

( {continued from )
page 1)
L]
Violation Hearing Procedure: Preliminary Matters

1. Al parties notified and presant?  5.8987CI(1)
2. Parent present? Proceed wio parent if Respondent has atty.
3. Read allegations in Supp Pin unless waived, 549872118
4. Advise Resp. of rights to legal representation. 5987(Ci3)
5. Appoint atty for Respondent IF:

-Resp, might be jpilediplaced in secure detention, AND

-Hesp. wants atty and is indigent 5.987(C)3)
6. Adviss Respondent of dangers and disadvantages of self-
representation.

= Minor must be competentfliterate to self-represant.

5.BEFICHI)
7. Mo right to jury tial. S987/D) Judge if imely demanded.

i

Conduct Hearing: Testimony & Evidence

1. Michigan Rules of Evidence apply. 5.987(F)
2. Burden of Proof for peliioner or progecutor
- Beyond Reasonable Doubt (Criminal Contempt) 5.987(F)
- Preponderance of Evidence (Civil Contempt)
3. Respondeni's Rights: £ GaT(E)
- Presance
- Present Evidence
- Examine and Cross-Examine witnesses
4. Courf's Judicial Responsibilities at conclusion of hearing.
5887(E]
- Make specific findings of fact
- Separately state conclusions of law
- Direct entry of appropriate judgmeant, on the record orina
separate written opinion made part of the recond.

Enter Judgment Contemet Mo Dc;:mi 5
Found? o Supplemental
Petition
. ¥
If vialation found,
disposition hearing may be
conducted Immediately, or Bttt
within 14 days (Resp. detained), FRATS
or within 35 days (Resp. not ng
detained) 5.988(4) :
to
Disposition Char by Wm. Bartlam 22000
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Appendix D

DISPOSITIONAL PHASE AFTER ENTRY OF JUDGMENT FINDING A

VIOLATION OF A MINOR PERSONAL PROTECTION ORDER

Judgment
Erderad

Digpasiion may be conduched v
immedaliely. Time mferval is &
COUTS dlsarglion, bul muer be nof Scheduie
maong tharr 14 days i Resp. is Disposition
detained (good faves excaoion) or
mol mare #han 35 days whare T
Respandent nof defained 5.98504) |
¥
Preliminary Matters
1. Respondent must be present when
desposition annsutced, S.955(E)(1), bat
may be excused from part of fe hearing.
2 Pefiboner has right to be presert at
hearing. 5.980(ENI)
y
Ganduct of Hearing
1. Retevantmatenal evidence may be
received even though inadmissible at

vickation hearng. Includes oral and writken

examination and controvesting by petifioner,
respondent,or respendent's atty. 5ABRCHE)

repons.  S.988(C)(1}
2. Writtan reports shall be avaiable for

3. ¥ raport writer is ‘reasonsbly available’

and court aliows, writers may be cross-
examined. 5 985(C)HZ2)
4, W eourt orders an examinafion, intardies,
or course of treatment, materials prepaned
are not excluded from recsipt and use 2t
hearing. Only privilege is attorney-client
L.O8RCHI)
¥
47 + Guilty of S D AR et
ontempt:
Griminal Comtempt; T e Wit
Up to 83 days jail + < : " as specified in MCL
fine of up to $500 = g
5088 (D) If Under 17 + Guilty of 6001715 & AT21
Civil Contempt: i L)
Ciourt may impose Dispositional Court may impose
pther candiions to Alternatives of T12A18 ather canditians fo
minar PEC 5.985{DN3) £.988(DN2)b) mingrPPD 5 988013

Chait by Wim. Bartlam 22000

¥

- |
n, or Committe Public
Warn Minor & i Supervision in FEJ"HWFM 1o Private Instiustion ar
nl'hlillﬂ“' owndrelative's Supvid by Gt Institution or County Facil. or
| ¥
¥
C Pa',!.r‘a Ciwil Fine Pay Court impose Other
Service specified Costs Conditions to PPO
T1ZAABMN 7124, 1814)6) TI2A18{1)(k) E.988(0K
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SUPPLEMENTAL DISPOSITIONS FOR
PPO VIOLATORS ON PROBATION
et
MCR 5.989 PR Wichtor |
on
Probati
. ]
Autherzatian of fting Slqlplgmlmll
Wit CsCTeian Petition
aof court Propared &
Filed
S.aadAl{1]1a) w
T
Minor Nofified
R prehe to Appear for
Yes ? Ho Vielation
Hearing
5.9447A01)(B) i
¥
Preliminary Appearance hotice st confamm
Mingrio be on Viclation o £820, musf have
spprehended, rghis listed
Brought fo court 1. Provide minor a copy S4AITIB, (2]
for 5.935 Prelminary of Supplemental Petition.
Heafing 2. Advise of rights to
- confront withesses
-subpoena defense
witnesses
- remain silent
- altorney per 5.815
5944 (A2}
E0dari)ia) Yes ~
Hiaring within 42 days
of fling of Supplemental
Patition 5.04404)14)
IFviclation cecurred.
Minor haz Aght 1o appear, fo Court MAY make
present evigence, & oroSs-examine X Supplemental
witnesses Violation Digpogition
Freponderance of evidence. Mo Hﬂﬂl‘lg Iay insiude
fury. Hearsay admissibie FEVOAINGY Brobaion
Sa4daiE and commiting
firlls ¥
584404 6)
| Supplemental
Disposition
Char by W, Bariar 22000
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